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SUMMARY of CHANGE

AR 27-20
Claims

This revision--

o Deletes procedures for filing, investigating, processing, settling, and
paying claims (chap 2). (These procedures are published in DA Pam 27-162.)

o Clarifies division of investigative responsibilities between unit claims
officers and U.S. Army Judge Advocate General claims offices (paras 2-1
through 2-4).

o Defines “proper claims” and “claimants”; adds new rules on accepting claims
(paras 2-6 through 2-11).

o Clarifies procedures for opening and arranging claims files; addresses the
requirementfor, and procedures used on, mirrorfiles (paras 2-12 through 2-
15).

o Details the factors necessary to determine which statute applies to a
particular type of claim (paras 2-8 through 2-32).

o Lists all exclusions to tort liability under the Federal Tort Claims Act,
Military Claims Act, Non-Scope Claims Act, National Guard Claims Act, Army
Maritime Claims SettlementAct,andForeignClaimsActinonesection(chap2,
section V).

o Extendsprohibitions of paymentofcollateral source damagesand subrogation
claims on all claims except those arising under the Federal Tort Claims Act
and the Army Maritime Claims Settlement Act (paras 2-42 and 2-43).

o Extendsrule requiring structured settlements in certain types of claims to
claims arising under all statutes except Federal Tort Claims Act and Army
Maritime Claims Settlement Act (para 2-46).

o Addsnewrulesandguidanceforevaluatingtortclaims(chap2,sectionVlI).

o Discusses negotiation methods (chap 2, section VIII).

o Updatesandaddsmethodsforapprovinganddenyingclaims;addressestypes of
settlement agreements used (chap 2, section 1X).

o Listsinoneparagraphthesourcesoffundsforpayingalltypesoftortclaims
(para 2-63).

o Clarifiesthe circumstancesunderwhichtortclaims generated by the acts or
omissions of Army Reserve and National Guard personnel fall within the scope
ofthe Federal Tort Claims Act and the National Guard Claims Act (para 6-2).



Provides that USARCS will be the action office for all foreign tort claims
valuedatmorethan$50,000,andforpotentiallycompensable eventswhichmay
give rise to multiple claims valued at more than $100,000 in total (subpara
10-6 f(5)).

Expands existing authority to pay personnel claims for vehicle theft and
vandalism to permit compensation for loss or damage arising from such
incidents occurring anywhere on post or at quarters (subpara 11-5

Authorizes staffjudge advocates to waive the maximum allowable amounts that
apply to personnel claims (subpara 11-14 b).

Authorizes staff judge advocates to act on certain requests for
reconsideration of personnel claims (para 11-20).

Outlines the provisions for apportioning claims payments between
appropriated funds and nonappropriated funds (paras 12-6 and 12-10).

Revisesthe affirmative claims practice andimplementsrecentchangestothe

Federal Medical Care Recovery Act by issuing guidance on asserting demands

and collecting the “cost of pay” within the medical care recovery context
(chap 14).

Revises affirmative claims delegations of authority (para 14-4).

Revises the affirmative claims deposit procedures (para 14-19).
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guiding policy for the procedures in DA Pamcontains a checklist for conducting manage-
27-162. ment control reviews.
Applicability. This regulation applies to the ) ) )
Active Army, the Army National Guard of Suppler_nentatlon . Su_pplementatlon of this
the United States, the United States Armyegulatia ard establishménof command
Reserg and unde certam Circumstancesl and local forms are pr0h|b|ted without prior
Department of Defense civilian employeesapproval from the Commander, United States
., In countries where the United States ArmyArmy Claims Service, 4411 Llewellyn Ave-
/\] r A. has been assigned single service claims rgue Fot Georg G. Meade MD 20755-
. sponsibility, this regulation applies to claims5360.
generated by the other armed services. Dur- )
Jr ing mobilization, chapters and policies conSuggested Improvements.  Users of this

tained in this regulation may be modified byregulation are invited to send comments and
the proponent. suggested improvements on DA Form 2028

Proponent and exceptio n authority. ~ (Recommended Changes to Publications and

The proponent of this regulation is The JudgBlark Form$ directy to the Commander,
History . This revision has been reorganizedAdvocate General (TJAG). TIAG has the aunited Stats Army Clains Service Fort

to complement the revised DA Pam 27-162hority to approve exceptions to this regulaGeorge G. Meade, MD 20755-5360.
Because this publication has been extensivetjon that are consistent with controlling law_. = o ) .
revised, the changed portions have not beemd regulations. The proponent may delegafdistribution . Distribution of this publica-
highlighted. this approval authority, in writing, to a divi- 1N iS made in accordance with the initial
Summary . This regulation sets forth guid- sion chief within the proponent agency in thelistribution number (IDN) 092434, intended
ing policies and legal principles for investi-grade of colonel or the civilian equivalent.for command levels B, C, D, and E for Ac-
gating processingand settlig claims Army management contro| process . thEj‘ Army, the Army Natlon-al Guard of the
against, and in favor of, the United StatesThis regulation contains management contrgfnited States, and the United States Army

Togo D. West,
Secretary of the Army

This publication is intended to be used aprovisions in accordance with AR 11-2 andXeserve.
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Chapter 1 c. U.S. Army Claims Servicd SARCS, a command and compo-

The Army Claims System nent of the Office of TJAG, is the agency through which the SA and
TJAG discharge their responsibilities for the administrative settle-
Section | ment of claims worldwide (see AR 10-72). USARCS’ mailing ad-
General dress is Commander, U.S. Army Claims Service, Office of The
Judge Advocate General, 4411 Llewellyn Avenue, Fort George G.
1-1. Purpose Meade, Maryland 20755-5360. The telephone number is (301) 677-

This regulation sets forth policies and procedures that govern thezggg, ext. 203.
investigating, processing, and settling of claims against, and in favor 4 command claims services.
of, the United States under the authority conferred by statutes, (1) command claims services exercise general supervisory au-
regl_JIatlons, mternatlc_ma_l and interagency agreements, and DOD I?"thority over claims matters arising within their assigned areas of
rectives (DODD). It is intended to ensure that claims are investi- operation. Command claims services will—
gated properly and adjudicated according to applicable law, and - - . _ i
valid recoveries and affirmative claims are pursued against carriers,. (a) Effectively control and supervise the investigation of poten’

. - tially compensable events (PCE) occurring within the command’s
third party insurers, and tortfeasors. . PP .

geographic area of responsibility, in other areas for which the com-

1-2. References mand is assigned claims responsibility, and during the course of the

Required and related publications, and prescribed and reference§ommand’s operations.

forms, are listed in Appendix A. (b) Provide services for the processing and settlement of claims
for and against the United States.
1-3. Explanation of abbreviations and terms (2) The Commander, USARCS, may delegate authority to estab-
Abbreviations and special terms used in this regulation are ex-lish a command claims service to the commander of a major over-
plained in the Glossary. seas command or other commands that include areas outside the
United States, its territories and possessions.
1-4. Types of claims _ _ _ (@) When a large deployment occurs, the Commander, USARCS,
a. Th|S I’egul_a}tlon covers C|a|ms Under the f0||OWIng C|a|ms set- may designate a Command C|aims Service for a ||m|ted “me or
tlement authorities: . purpose, such as for the duration of an operation and for the time
(1) The Military Claims Act (MCA), 10 United States Code pecessary to accomplish the mission. The appropriate major Army
(USC) 2733, 2738 (see chap 3 of this publication). command (MACOM) will assist the Commander, USARCS, in ob-
(2) The Federal Tort Claims Act (FTCA), 28 USC 2671-2680 taining resources and personnel for the mission.
(see chap 4). (b) In coordination with the Commander, USARCS, field claims

(3) The Non-Scope Claims Act, 10 USC 2737 (see chap 5). offices will designate areas of responsibility for each new command
(4) The National Guard Claims Act (NGCA), 32 USC 715 (see claims service.

chap 6). . . (3) A command claims service may be a separate organization
(5) Treaties and other international agreements, 10 USC 2734byith a designated commander or chief. If it is part of the com-

(see chap 7). _ mand’s Office of the Staff Judge Advocate (SJA), the SJA will also
(6) The Maritime Claims Settlement Act (MCSA), 10 USC 4801- be the chief of the command claims service.

4804, 4806 (see chap 8). e. Area claims officeghe following may be designated as area

(7) Redress of injuries to personal property, Uniform Code of cjaims offices (ACO):

Military Justice (UCMJ), Article 139, 10 USC 939 (see chap 9). (1) an office under the supervision of the senior judge advocate
(8) The Foreign Claims Act (FCA), 10 USC 2734 (see chap 10). (3a) of each command or organization so designated by the Com-
(9) The Personnel Claims Act (PCA), 31 USC 3721 (see chap mander, USARCS. The senior JA is the head of the ACO.

11). _ _ _ L (2) An office under supervision of the senior JA of each com-
(10) Claims against nonappropriated fund (NAF) activities and mangd in the area of operations of a command claims service so
the risk management program (RIMP) (see chap 12). designated by the chief of that service after coordination with the
(11) The Federal Claims Collection Act (FCCA), 31 USC 3711 commander, USARCS. The senior JA is the head of the ACO.
(Sefzd_‘rahp |1:4)d | Medical Care R Act (EMCRA). 42 USC (3) The office of counsel of each U.S. Army Corps of Engineers
26(51 )265§ (seeeercahape 1'2;" are Recovery Act ( ), (USACE) district within the United States and such other USACE
~ ‘ ) commands or agencies as designated by the Commander, USARCS,
(13) Collection from third party payers of reasonable costs of yiih concurrence of the Chief Counsel, Office of the Chief of
healthcare services, 10 USC 1095 (see chap 14). Engineers, for all claims generated within such districts, commands

(14) Claims by the U.S. Postal Service for losses or shortages ingr agencies. The district counsel or the attorney in charge of the
postal accounts caused by unbonded Army_personnel (39 US_C 41tommand's or agency’s legal office is the head of the ACO.
andl_DO_D Manual 4525.6-M). (See parasildhd 2-25 of this f. Claims processing office€laims processing offices (CPO)
publication). . . - .are normally small legal offices or ACO subordinate elements, des-

b. Where a conflict exists between a general provision of this juhated by the Commander, USARCS, a command claims service or
publication and a specific provision found in any of this publica- 5, Aco."These offices are established for the investigation of all
tion’s chapters implementing a specific statute, the statute’s specifiCycy ) and potential claims arising within their jurisdiction, on either

provision will- control. an area, command or agency basis. There are four types of claims

1-5. Command and organizational relationships processing offices (S?e para 16)16. .

a. The Secretary of the Armyhe Secretary of the Army (SA) (1) Claims processing offices without approval authority.
heads the Army Claims System and acts on certain claims appeals (2) Claims processing offices with approval authority.
directly or through a designee. (3) Medical claims processing offices.

b. The Judge Advocate Generhe SA has delegated authority ~ (4) Special claims processing offices.
to The Judge Advocate General (TJAG) to assign areas of responsi- §. Limitations on delegation of authority.
bility and designate functional responsibility for claims purposes. (1) The commanders or chiefs of command claims services or the
TJAG has delegated authority to the Commander, United Statesheads of ACOs or CPOs with approval authority may delegate, in
Army Claims Service (USARCS), to carry out the responsibilities writing, all or any portion of their monetary approval authority to
assigned in paragraph 1-9 and as otherwise lawfully delegable. subordinate JAs or claims attorneys in their services or offices.
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(2) The authority to act upon appeals or requests for reconsiderafor recovering funds that are owed to the Army, DOD, and the
tion, to disapprove claims (including disapprovals based on substanGeneral Treasury by transportation carriers, insurance companies
tial fraud), to grant waivers of maximum amounts allowable, or to and third parties who injure military personnel or damage military

make final offers will not be delegated. property. To execute its broad mission, USARCS receives indispen-
(3) CPOs will provide copies of all delegations affecting them to sable assistance from the field claims offices and conducts an annual
the ACO and, if so directed, to command claims services. Worldwide Claims Training Course open to both the Army claims
community as well as members of the DOD and Federal
1-6. Designation of claims attorneys Government.

a. Who may designat&he Commander, USARCS, the senior
JA of a command having a command claims service, the chief of al—9. The Commander, USARCS
command claims service, the head of an ACO, or the Chief Counsel"® Commander, USARCS, shall— _ o )
of a USACE District, may designate a qualified attorney other than & Supervise and inspect U.S. Army claims activities worldwide.
a JA as a claims attorney. The head of an ACO may designate a b. Formulate and_ |mplemer_1t claims policies and uniform stand-
claims attorney to act as a CPO with approval authority. ards for claims office operations. ) i i
b. Eligibility. To qualify as a claims attorney, an individual must G- Investigate, process and settle claims beyond field office mon-
be a civilian employee of the DA or DOD, a member of the bar of a etary guthorlty _and conS|der_ appea_ls and requests for reconsideration
State, the District of Columbia, or a jurisdiction where U.S. Federal on claims d‘?”'ed by _the f'?'d folces. .
law applies, serving in the grade of GS-11 or above, and performing d. Supervise the investigation, processing, and settlement of

primary duties as a legal adviser. The Commander, USARCS mayclaims against, and in favor of, the United States under the statutes
waive these requirements in apbropriate cases ' ' and regulations listed in paragraph 1-4, and pursuant to other appro-
' priate statutes, regulations, and authorizations.

e. Designate ACOs, CPOs, and claims attorneys within DA and
DOD components other than the Departments of the Navy and Air
Force.

f. Designate continental United States (CONUS) geographic areas
of claims responsibility.

Section I
Responsibilities

1-7. The Judge Advocate General

TJAG has worldwide Army Staff responsibility for administrative .
settlement of claims by and against the U.S. Government, generated, g. Recommend action to be taken by the SA or the U.S. Attorney
by employees of the U.S. Army and DOD components other than eneral, as appropriate, on claims in excess of $200,000 or the

; threshold amount then current under the FTCA, on claims in excess
the Departments of the Air Force and Navy (see DODD 5515.9). ’
Certain claims responsibilities of TJAG are exercised by The Assist-Of $100,000 or the threshold amount then current under the FCA,

ant Judge Advocate General as set forth in this regulation and’® MCA, and the NGCA, and on other claims that have been
directed by TJAG. appealed to the SA. . . .

h. Operate the “receiving State office” for claims cognizable
1-8. Army claims mission under Article VIII of the North Atlantic Treaty Organization
Training missions and overseas deployments by the Active U.S.(NATO) Status of Forces Agreement (SOFA), as implemented by
Army, Army Reserve, and National Guard personnel performing 10 USC 2734b (chap 7). . .
Federal functions may result in claims filed by individuals to re- - Settle claims of the U.S. Postal Service for reimbursement
cover funds for maneuver damage, certain environmental damagdinder 39 USC 411 (see DOD Manual 4525.6-M).
claims, destruction of personal or real property, and physical injury j- Settle claims against carriers, warehouse firms, insurers, and

or death. Additionally, soldiers of the Army and other armed serv- Other third parties for loss of, or damage to, personal property of
ices, as well as eligible Department of Defense (DOD) civilian DA or DOD soldiers or civilians incurred while the goods are in

employees who have deployed or changed permanent duty statiorﬁto"age or in transit at Government expense (chap 11).

submit thousands of claims annually for lost or damaged household k. Formulate and recommend legislation for C_:ongressmnal enact-
goods and other losses sustained incident to service. In sum, thd'€nt of new statutes and the amendment of existing statutes consid-
foregoing claims, once evaluated, result in tens of millions of dollars gé?tlderﬁesriegf“ilor:c(?c:nttrgituc;d;gixrlnsand expeditious administrative
paid each year by the Army Claims System. The U.S. Army Claims | Perform post-settlement review. of claims

Service (USARCS), Office of The Judge Advocate General, has P .

been delegated authority to supervise a claims system on behalf of (gr]\.tspfnp;rga rjrglﬁfgerat?mi iﬁﬁndclzisr:;r:att)ﬁz ?eft budgetary require-
the Secretary of the Army and The Judge Advocate General. This oo y pudget. . .
n. Maintain permanent records of claims for which TJAG is

system is comprised of U.S. Army Claims Service, Europe; U.S. responsible
B o e e o CSARGS pmons 0. Assit in developing disaster and maneuver ciaims plns de-
. . . ; T igned to implement the responsibilities set forth in paragraph 1-
policy guidance and substantive claims-related assistance to DA an
the field claims offices worldwide. It provides operational guidance
and support to military missions regarding claims, and expeditiouslyin
processes individual claims. USARCS also coordinates the execu
tion of the single service claims responsibility that the DOD has
assigned to the Army for designated parts of the world; it assists
field claims attorneys and commanders in establishing a claims
processing and payment protocol that facilitates military operations,
deploys as required, and provides support for certain environmental” , “pqyide assistance as available or take appropriate action to
claims. USARCS oversees claims payments arising from negligencesnsyre that command claims services and ACOs are carrying out
and accidents that occur during military operations, such as peacegqi responsibiliies as set forth in paragraphs 1-10 and 1-11.
keeping and peace-enforcement missions; humanitarian relief opera- ¢ gerve as proponent for the Claims Legal Automated Informa-
tions in response to hurricanes, floods, earthquakes; and other natyjon Management System (CLAIMS) and provide standard auto-
ral disasters and civil disturbances. USARCS is the agent for certainnated claims data management programs for worldwide use.
claims if chemical accidents occur under the Chemical Stockpile t Ensure proper training of claims personnel.
Emergency Preparedness Program within the United States and at ; coordinate claims activities with the Air Force, Navy, Marine

other chemical demilitarization sites. In contrast to the above pay-corps, and other DOD agencies to ensure a consistent and efficient
ment missions, USARCS, through affirmative claims, is responsible joint service claims program.

p. Develop and maintain plans for a disaster or civil disturbance
those geographic areas that are not under the jurisdiction of an
‘area claims authority and in which the Army has single service
responsibility or in which the Army is likely to be the predominant
Armed Force.
g. Take initial action, as appropriate, on claims arising in emer-
ency situations.
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v. Investigate, process and settle, and supervise the field office j. Supervise and provide technical assistance to subordinate
investigation and processing of, medical malpractice claims arisingACOs within the command claims service geographic area of
in Army medical centers within the United States; provide medical responsibility.
claims judge advocates (MCJA), medical claims attorneys, and med-
ical claims investigators assigned to such medical centers with tech1-11. Heads of area claims offices
nical guidance and direction on such claims. Heads of ACOs shall—

w. Coordinate support with the U.S. Army Medical Command & Ensure that claims in their area of responsibility are promptly
(MEDCOM) on matters relating to medical malpractice claims. investigated in accordance with this regulation.

x. Issue an accounting classification to all properly designated b. Ensure that each organization or activity (for example, U.S.
claims settlement and approval authorities. Army Reserve (USAR) or Army National Guard of the United

y. Perform the investigation, processing, and settlement of claimsStates (ARNGUS) unit, Reserve Officers Training Corps (ROTC)
arising in areas outside command claims service areas of operatiorletachment, recruiting company or station, or DOD agency) within
unless specifically delegated to a command SJA or designee. the area appoints a claims officer to investigate claims incidents not

z. Maintain continuous worldwide deployment and operational requiring investigation by a JA (see parad}-and ensure that this
capability to furnish claims advice to any legal office or command officer is adequately trained.
throughout the world. When authorized by the chain of command or C. Act as a claims settlement authority on claims that fall within
competent authority, issue such claims advice or services, includingthe appropriate monetary jurisdictions set forth in this regulation and
establishing a claims system within a foreign country, interpreting forward claims exceeding such jurisdictions to the Commander,
claims aspects of international agreements, and processing claim§SARCS, or to the chief of a command claims service, as appropri-
arising from Army involvement in civil disturbances, chemical acci- ate, for action.
dents under the Chemical Energy Stockpile Program, other man- d. Designate CPOs and request that the Commander, USARCS,
made or natural disasters, and other claims designated by competer the chief of a command claims service, as appropriate, grant
authority. claims approval authority to a CPO for claims that fall within the

aa. Upon receiving both the appropriate authority’s directive or jurisdiction of that office, as specified under paragraphe ar@l 1-
order and full fiscal authorization, disburse the funds necessary tol0b.
administer civilian evacuation, relocation, and similar initial re-e. Supervise the operations of CPOs within their area.
sponse efforts in response to a chemical disaster arising at an Army f. Implement claims policies and guidance furnished by The As-
facility. sistant Judge Advocate General (TAJAG) or the Commander,

bb. Respond to all inquiries from the President, members of Con- USARCS.
gress, military officials, and the general public on claims within g. Ensure that there are adequate numbers of qualified and ade-
USARCS’ realm of responsibility. quately trained CJAs or claims attorneys, claims examiners, claims

cc. Serve as the proponent for this publication and DA Pam 27- adjudicators and claims clerks in all claims offices within their areas
162, both of which set forth guidance on personnel, tort, disasterto act promptly on claims.
and affirmative claims, as well as claims management andh. Budget for and fund claims investigations and activities, such
administration. as per diem and transportation of claims personnel, claimants and

dd. Provide guidance for the Army’s affirmative claims and car- witnesses, independent medical examinations, appraisals, independ-
rier recovery programs, as well as other methods for recoveringent expert opinions, long distance telephone calls, recording and

legal debts. photographic equipment, use of express mail or couriers, and other
ee. Provide support for the overseas environmental claims pro- hecessary expenses.
gram as designated by the DA. i. Within the United States and its territories, commonwealths
ff. Execute other claims missions as designated by DOD, DA, and possessions, procure and disseminate, within their areas of juris-
TJAG and other competent authority. diction, appropriate legal publications on State or territorial law and
precedent relating to tort claims.
1-10. Chiefs of command claims services j. Notify the Commander, USARCS, of all claims and potentially
Chiefs of command claims services shall— compensable events as required by paragraphs &h@ 2-12(1);
a. Exercise claims settlement authority as specified in this regula- notify the chief of a command claims service of all claims and
tion, including appellate authority where so delegated. potentially compensable events.

b. Designate and grant claims settlement authority to ACOs. A k. Develop and maintain written plans for a disaster or civil
grant of such authority will not be effective until coordinated with disturbance. These plans may be internal SJA office plans or an
the Commander, USARCS, and an assigned office code. Howeverannex to an installation or an agency disaster response plan. The
the chief of a command claims service may redesignate a CPO thaglans may be internal SJA office plans or an annex to an installation
already has an assigned office code as an ACO without coordinatiornor organizational plan. (See para Io{#5(c).)
with the Commander, USARCS. The Commander, USARCS, will | |mplement the Army’s Article 139 claims program. (See para
be informed of such a designation. 9-7.

c. Designate and grant claims approval authority to CPOs. Only
CPOs staffed with a claims judge advocate (CJA) or claims attorneyl-12. Heads of claims processing offices
may be granted approval authority. A grant of such authority will Heads of CPOs will—
not be effective until coordinated with the Commander, USARCS, a. Investigate all potential and actual claims arising within their

and assigned an office code. assigned jurisdiction, on either an area, command, or agency basis.
d. Train claims personnel and monitor their operations and ongo-Only a CPO that has approval authority may adjudicate and pay
ing claims administration. presented claims within its monetary jurisdiction.
e. Implement pertinent claims policies. b. Ensure that units and organizations within their jurisdiction
f. Prepare and publish command claims directives. have appointed claims officers for the investigation of claims not

g. Administer the command claims expenditure allowance, pro- requiring a JA’s investigation. See paragraphd@t}c).
viding necessary data, estimates, and reports to USARCS on a c. Budget for and fund claims investigations and activities includ-

regular basis. ing per diem and transportation of claims personnel, claimants and
h. Perform the responsibilities of an ACO (see para 1-11), aswitnesses, independent medical examinations, appraisals, independ-
applicable. ent expert opinions, long distance telephone calls, recording and
i. Serve as the United States “sending State office,” if so desig-photographic equipment, use of express mail or couriers, and other
nated, when operating in an area covered by a SOFA. necessary expenses.
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d. Within CONUS, procure and maintain legal publications on supervise the command claims service. If the command claims serv-
local law relating to tort claims pertaining to their jurisdiction. ice is a separate organization, the command SJA shall designate a
e. Notify the Commander, USARCS, of all claims and claims JA as the chief of the service. Otherwise, the SJA will be the chief
incidents, as required by paragraphs @nd 2-1&1) of this of the service. An adequate number of qualified claims personnel

publication. shall be assigned to ensure that claims are promptly investigated and
f. Implement the Army’s Article 139 claims program (see para 9- acted upon. With the concurrence of the Commander, USARCS, a
7). command claims service may designate ACOs within its area of
operations to carry out claims responsibilities within specified
1-13. Chief of Engineers geographic areas.
The Chief of Engineers through the Chief Counsel, shall— b. Area claims offices.
a. Provide general supervision of the claims activities of USACE (1) The ACO is the principal office for the investigation and
ACOs. adjudication or settlement of claims, and shall be staffed with quali-
b. Ensure that each USACE ACO has a claims attorney desig-fied legal personnel under the supervision of the SJA, command JA,
nated in accordance with paragraph 1-6. or USACE district or command legal counsel.
c. Ensure that claims personnel are adequately trained, and moni- (2) The full-time responsibility for investigating and processing
tor their ongoing claims administration. claims arising within or related to the activities of a unit or organi-
d. Implement pertinent claims policies. zation located within a section of the designated area may be dele-

Army regulations and command directives for temporary dufye command, unit, or activity (see para T+ahde). Normally, all
(TDY), long distance telephone calls, recording equipment, cameras PO Will operate under the supervision of the ACO in whose area
and other expenses for investigating and processing claims. the CPO is located. Where a proposed CPO is not under the com-
f. Take action to procure and maintain adequate legal publicat-m"j‘r.‘d of the ACO parent organization, this designation may be
tions on local law relating to claims arising within the United States, 2chieved by a support agreement or memorandum of understanding

: o : between the affected commands.
i rritori mmonwealths an ions. ;
ts territories, commonwealths and possessions (3) Normally, claims that cannot be settled by a USACE ACO

1-14. Commanding General, U.S. Army Medical Command will be forwarded directly to the Commander, USARCS, with notice

After consulting with the Commander, USARCS, on the selection of Of referral to the Chief Counsel, USACE. However, as part of his or
medical claims attorneys, the Commanding General, U.S. Army he_r_ responS|b|I|ty_ for Iltlga_lt_lng suits that involve civil works and
Medical Command (CG, MEDCOM), through his or her SJA, shall mlllta_lry construction activities, the Chlef Counsel, USACE, may
ensure that an adequate number of qualified MCJAs or medicalf®quire that a USACE ACO forward claims through USACE chan-
claims attorneys, and medical claims investigators, are assigned t&'€!S: Provided that such requirement does not preclude the Com-
investigate and process medical malpractice claims arising at Armymander, USARCS, from taking final action within the time
medical centers under the CG’s control. In accordance with anlimitations set forth in chapters 4 and 8.

agreement between TJAG and The Surgeon General, such personnel & Claims processing offices the adjudicated amount of a

shall be used primarily to investigate and process medical malpracP€rsonnel claim under chapter 11 exceeds the head of the claims
tice claims and will be provided with the necessary funding and Processing authority's monetary jurisdiction, the claim will be ap-
research materials to carry out this function proved and paid up to that office’s delegated authority and immedi-

ately forwarded to the next higher claims authority for additional

e. Provide for sufficient funding in accordance with existin%ated to another command, unit, or activity by establishing a CPO at

1-15. Chief, National Guard Bureau payment. See para 11-2. . . .

The Chief, National Guard Bureau (NGB), shall— (1) Claims processing offices without approval auth@rity.
a. Ensure the designation of a point of contact for claims matters CPO that has not been granted claims approval authority will pro-

in each State Adjutant General’s office. vide for the investigation of all potential and actual claims arising

ithin its assigned jurisdiction on an area, command, or agency
asis. Once the investigation has been completed, the claims file
will be forwarded to the appropriate ACO for action. Alternatively,
an ACO may direct the transfer of a claims investigation from a
CPO without approval authority to another CPO with approval au-
thority, located within the ACO'’s jurisdiction.

(2) Claims processing office with approval authori. CPO

1-16. Commanders of major Army commands that has been granted approval authority must provide for the inves-

Commanders of major Army commands (MACOM), through their tigation of all potential and actual claims arising within its assigned
SJAs. shall— ' jurisdiction, on an area, command, or agency basis, and for the

a. Assist USARCS in monitoring ACOs and CPOs under their adjudication and payment of all claims presented within its mone-

respective commands for compliance with the responsibilities as-giar%/ JUQSd'Cé'OTH If(t:r;)eogstlma;;edmvaluteh ()r];ta clra:][naiafterrmvvelsitlgg{
signed in paragraphs 1-11 and 1-12 above. on, exceeds the S payment autnority, o sapproval Is the

b. Assist claims personnel in obtaining qualified expert and tech- appropriate action, the claims file will be forwarded to the ACO

nical advice from command units and organizations on a nonreim-unless otherwise specified in this regulation, or forwarded to
. ' organ . USARCS or the command claims service, if directed by such
bursable basis (although the requesting office may be required to,

provide TDY funding) service.
c. Assist TJAG, through the Commander, USARCS, in im- (3) Medical claims processing officeshe MCJAs or medical

; X ” claims attorneys at Army medical centers, other than Walter Reed

plementing the functions set forth in paragraph 1-9. Army Medical Center, may be designated by the SJA or head of the
d. Coordinate with the ACO within whose jurisdiction a maneu- Acq for the installation on which the center is located as CPOs
ver is scheduled, to ensure the prompt investigation and settlemenyith approval authority for medical malpractice claims only. Claims

b. Provide the name, address, and telephone number of thes
points of contact to the Commander, USARCS.

c. Designate claims officers to investigate claims generated by
ARNG personnel and forward investigations to the Active Army
ACO that has jurisdiction over the area in which the claims incident
occurred.

of any claims arising from it. for amounts exceeding a medical CPQO’s approval authority will be
. investigated and forwarded to the Commander, USARCS.

Section I . _ (4) Special claims processing offices.

Operations, Policies, and Guidance (a) Designation and authorityThe Commander, USARCS, the

chief of a command claims service, or the head of an ACO may
designate special CPOs within his or her command for specific,
short-term purposes (for example, maneuvers, civil disturbances and

1-17. Operations of claims components
a. Command claims servicehe SJA of the command shall
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emergencies). These special CPOs may be delegated the approval d. InterpretationsThe Commander, USARCS, will publish writ-
authority necessary to effect the purpose of their creation, but in noten interpretations of this publication’s provisions and formulate and
case will this delegation exceed the maximum monetary approvalpublish policy on those matters that are within agency discretion.
authority set forth in other chapters of this publication for regular Interpretations and policies that refer to this provision will have the
CPOs. All claims will be processed under the claims expenditure same force and effect as this publication.
allowance and claims command and office code of the authority e. Authority to grant exceptions to and deviations from this
who established the office or under a code assigned by USARCSpublication. If, in particular instances, it is considered to be in the
The existence of any special CPO must be reported to the Comdbest interests of the Government, the Commander, USARCS, may
mander, USARCS, and the chief of a command claims service, asauthorize deviations from this publication’s specific requirements,
appropriate. except as to matters based on statutes, treaties and international
(b) Maneuver damage and claims office jurisdictién.special agreements, executive orders, controlling directives of the Attorney
CPO is the proper organization to process and approve maneuveGeneral or Comptroller General, or other publications that have the
damage claims, except when a foreign government is responsible foforce and effect of law.
adjudication pursuant to an international agreement (see chap 7). f GuidanceThe Commander, USARCS, may publish bulletins,
Personnel from the maneuvering command should be used to invesmanuals, handbooks and notes, and a DA Pamphlet that provides
tigate claims and, at the ACO’s discretion, may be assigned to theguidance to claims authorities on administrative and procedural
special CPO. The ACO will process claims filed after the maneuver yyjes implementing this regulation. These will be binding on all
terminates. The special CPO will investigate claims arising while Army claims personnel.
units are traveling to or from the maneuver within the jurisdiction of ¢~ communicationAll claims personnel are authorized to com-

other ACOs, and forward such claims for action to the ACO in mypjcate directly with USARCS personnel for guidance on matters
whose area the claims arose. Claims for damage to real or persongfs nolicy or on matters relating to the implementation of this
property arising on private land that the Army has used under Aregulation.

permit may be paid from funds specifically budgeted by the maneu- |,
ver for such purposes in accordance with AR 405-15. )

(c) Disaster claims and civil disturbancé& special CPO pro-
vided for a disaster or civil disturbance should include a claims
approving authority with adequate investigatory, administrative, and
logistical support, including damage assessment and finance an
accounting support. It will not be dispatched prior to notification of
the Commander, USARCS, whose concurrence must be obtained_19 gGuidance concerning disclosure of information and
before the first claim is paid. assistance

(5) Supervisory requirementthe CPOs discussed in sub- 5 Conflict of interestGovernment personnel are forbidden to
paragraphs (2) through (4) above must be supervised by an assigngdpresent any claimant or to receive any payment or gratuity for
CJA or claims attorney in order to exercise delegated approvalgeryices rendered. They may not accept any share or interest in a
authority. claim or assist in its presentation, under penalty of Federal criminal
law (18 USC 203 and 205).

b. Release of information.

(1) Government personnel are prohibited from disclosing infor-
é”nation that may be the basis of a claim or any evidence of record-
dng any claims matter except as authorized by statute or regulatory
authority. A statutory exemption or privilege may not be waived.
Similarly, documents subject to such statutorily required nondis-
closure, exemption, or privilege may not be released. Regarding
other exemptions and privileges, authorities may waive such exemp-
tions or privileges and direct release of the protected documents,
nical errors are found in a claim's filing or contents, claimants upon balancing all pertinent factors, including finding that release of

should be advised of such errors and the need to correct the claimProtected records will not harm the Government's interest, will
If the errors concern a jurisdictional matter, a record should be promote settlement of a claim and will avoid unnecessary litigation,
maintained and the claimant should be immediately warned that the® for other good cause.

error must be corrected before the statute of limitations (SOL) _ (2) All requests for records and information made pursuant to the
expires. Freedom of Information Act (FOIA), 5 USC 552, or the Privacy Act

b. Cooperative investigative environmeBtiring claims investi-  Of 1974 (PA), 5 USC 552a, will be processed in accordance with the

gation, every effort should be made to create a cooperative environProcedures set forth in AR 25-55 and AR 340-21, respectively.
ment that engenders the free exchange of information and evidence. (&) Any request for DOD records that either explicitly or im-
The goal of obtaining sufficient information to make an objective Plicitly cites the FOIA shall be processed under the provisions of
and fair analysis should be paramount. Personal contact with claimAR 25-55. Requests for DOD records submitted by a claimant or
ants or their representatives is essential both during investigatiorclaimant's attorney will be processed under both the FOIA and
and before adjudication. When settlement is not feasible, issues irtnder the PA when the request is made by the subject of the records

dispute should be clearly identified to facilitate resolution of any requested and those records are maintained in a system of records.
reconsideration, appeal or litigation. Such requests will be processed under the FOIA time limits and the

c. Claims directives and plans. PA fee provisions. Withheld information must be exempt from dis-
(1) Directives.Two copies of command claims directives will be closure under both Acts.
furnished to the Commander, USARCS. ACO directives will be  (b) Requests that cite both Acts or neither Act are processed
distributed to all DA and DOD commands, installations and activi- under both Acts, using the FOIA time limits and the PA fee provi-
ties within the ACO’s area of responsibility, with an information sions. For further guidance, see AR 25-55, paragraphs 1-301 and 1-

Private relief bills.The issue of a private relief bill is one
between a claimant and his or her Congressional representative.
There is no established procedure under which the DA sponsors
private relief legislation. Claims personnel shall remain neutral in all
rivate relief matters and shall not make any statement that purports
o reflect the DA’s position on a private relief bill.

1-18. Claims policies

a. General.

(1) Expeditious processing at the lowest le@hims investiga-
tion and adjudication should be accomplished at the lowest possibl

estimated total value of all claims arising from the incident. The
expeditious investigation and settlement of claims is essential to
successfully fulfilling the Army’s responsibilities under the claims
statutes implemented by this publication.

(2) Notice to claimants of technical errors in claikVhen tech-

copy to the Commander, USARCS. 503.

(2) Disaster and civil preparedness pladne copy of all ACOs’ (3) The following records may not be disclosed:
disaster or civil disturbance plans or annexes will be furnished to (a) Medical quality assurance records exempt from disclosure
the Commander, USARCS. pursuant to 10 USC 1102(a).
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(b) Records exempt from disclosure pursuant to appropriate bal-before receiving confirmation and approval from the General Coun-
ancing tests under FOIA exemption (6) (clearly unwarranted inva- sel, DOD, assign single service responsibility for processing claims
sion of personal privacy), exemption (7)(c) (reasonably constitutesin countries where such assignment has not already been made when
unwarranted invasion of privacy, and law enforcement records (5necessary to implement contingency plans.

USC 552 (b)) unless requested by the subject of the record. o )

(c) Records protected by the PA. 1-21. Cross-servicing of claims (DODD 5515.3) _ )

(d) Records exempt from disclosure pursuant to FOIA exemption & Where another military department has single service claims
(1) (National security) (5 USC 552 (b)), unless such records haver®SPonsibility. Claims against and in favor of the United States
been properly declassified. resulting from activities of the U.S. Army or DA soldiers or civilian

(e) Records exempt from disclosure pursuant to the attorney- employees in a country for which another military department has

; i ; been assigned single service claims responsibility will be investi-
tcrl]ls n(t:"%rrl]\t”lggﬁsgrrl?sertoi:ctﬂé g;(;cr:éztllj?g (5) (5 USC 552 (b)), unless gated by the Army and referred to that department for settlement.

(4) Records within a category for which withholding of the re- cobhizz\gl]:rﬁnglgrlr?r?er?%)Aonslrwag &%Anﬁafzﬁg a:ﬁgg:gng an-
cord is discretionary (AR 25-55, para 3-101), such as exemptions 9 o o . 9 . Yy
under the deliberative process or altering work product privileges other military department within a foreign country for which single

(exemption (5) 5 USC 552 (b)) may be released when there is nc)Eerwce claims responsibility has not t_)_een assigned, may be settled
foreseeable harm to Government interests in the judgment of thety. € Army upon request of the military department concerned.
releasing authority Conversely, Army claims may, in appropriate cases, be referred to

(5) When it is determined that exempt information should not be an(?th%larinr:lgagén%?g{aerémbin:h?rczzg{egfggﬁms resulting from
released, or a question as to its relea}sabnny exists, forward thethe activities of, or generated by, soldiers or civilian employees of
requgst etngAt\éngco_ﬁlqué)f the rzspon&ssl\fRdCoScumgnts to tt)heh Cliconf]fhe Coast Guard while it is operating as a service of the U.S.
mander, . The Commander, , acting on behalf o .

TJAG (the initial denial authority), may deny release of records Department of Transportation may, upon request, be settled under

> this regulation by a foreign claims commission appointed as author-
?g:\’ﬁgfg?g #gggr ;nesfcohléeOﬂgétghfoge()srggjaﬂgggr %EQRt%SF\g“Aized herein, but they will be paid from Coast Guard appropriations
q P (10 USC 2734(a)).

and PA. TJAG is the access and amendment refusal authority for

PA requests (AR 340-21, para @)-7 1-22. Adjudication of claims
c. Claims assistanc@he foregoing prohibitions do not apply to  Any instructions contained in this regulation that both differ from
information and assistance provided in the performance of official the previous version and affect the adjudication of a claim will
duty. Any person who indicates a desire to file a claim against theapply only to claims filed on or after the effective date of this
United States cognizable under one of the chapters of this regulatiorregulation.
will be instructed concerning the procedure to follow. The claimant
will be furnished claim forms and, when necessary, assisted in
completing claim forms, and may be assisted in assembling evi-
dence. Claims personnel may not assist any claimant in determiningChapter 2
what amount to claim. In the vicinity of a field exercise, maneuver Investigation and Processing of Claims
or disaster, claims personnel may disseminate information on the
right to present claims, procedures to be followed, and the namesSection |
and location of claims officers and the USACE repair teams. WhenClaims Investigative Responsibility
the government of a foreign country in which U.S. Armed Forces
are stationed has assumed responsibility for the settlement of certaig—1- General ) o _
claims against the United States, officials of that country will be @ This chapter addresses the investigation, processing, evalua-
furnished as much pertinent information and evidence as securityt'onv and settlement of tort and tort-related claims against the United

considerations permit States. These provisions do not apply to personnel claims (chapter
' 11).
1-20. Single service claims responsibility (DODD 5515.8) b. Claims investigation requires team effort between USARCS,

a. Statutes and agreemenBOD has assigned single service Ccommand claims services, area claims offices (ACO) including U.S.
responsibility for the settlement of certain claims in certain countries Army Corps of Engineers (USACE) District Offices, claims proces-

under the following statutes and agreements: sing offices (CPO), and unit claims officers. Essential to this effort
(1) FCA (10 USC 2734); DODD 5515.3. is the immediate investigation of claims incidents. Prompt investiga-
(2) MCA (10 USC 2733); DODD 5515.3. tion depends on the timely reporting of claims incidents as well as
(3) Pro rata cost-sharir;g of claims pursuant to internatior?é’lminuous communication between all commands or echelons bear-

agreements, 10 USC 2734a and 2734b. ing claims responsibility.
(4) NATO SOFA (4 UST 1792, TIAS 2846) and other similar 2-2. Area claims office responsibility

agreements. a. Notification to USARCShe claims judge advocate (CJA) or

(5) Act of September 25, 1962 (42 USC 2651-2653), Claims for cjaims attorney receiving notice of a potentially compensable event
reimbursement for medical care furnished by the United States. (pCE) that requires investigation will immediately refer it to the

(6) Claims not cognizable under any other provision of law, 10 appropriate claims office. The Commander, USARCS, will be noti-
UsC 2737. fied of all major incidents involving serious injury or death or those

(7) The FCCA (31 USC 3711-3719), as implemented by DODD in which non-Federal property damage exceeds $25,000.
7045.13; claims and demands by the Government of the United b. Geographic concepThe ACO in whose geographic area a
States, Act of June 10, 1921 (31 USC 71). claims incident occurs is primarily responsible for initiating investi-

(8) Advance Payments, 10 USC 2736. gation and processing of any claim filed in the absence of a formal

b. Specified foreign countrieResponsibility for the settlement transfer of responsibility (see section Il below). DOD and Army
of claims cognizable under the laws listed above has been assignedrganizations whose personnel are involved in the incident will
to military departments pursuant to DODD 5515.8, as supplementedcooperate with, and assist, the ACO, regardless of where the former
by executive agreement and other competent directives. may be located.

c. When claims responsibility has not been assighed.appro- c. ldentifying claims incidents.
priate unified and specified commander may, on an interim basis (1) Investigation is required when—
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(a) Property other than that belonging to the Government is dam-consult with USARCS to determine if that health care provider can
aged, lost, or destroyed by an act or omission of a Governmentbe considered an employee for purposes of coverage.
employee or a member of NATO forces stationed within the United 3. Employees of a NAF instrumentality (NAFI) if it is an instru-
States. mentality of the Unites States and thus a Federal agency. To deter-

(b) A civilian other than an employee of the U.S. Government is mine whether a NAFI is a “Federal agency,” consider both whether
injured or killed by an act or omission of a Government employee it is an integral part of the Army charged with an essential DA
or by a member of a NATO force stationed within the United operational function and also what degree of control and supervision
States. (This category includes patients injured during treatment byDA personnel exercise over it. Members or users, unlike employees

a health care provider's accident or substandard care.) of NAFs, are not considered Government employees; the same is
(c) A claim is filed. true of family child care providers (FCCP). However, claims arising
(d) A competent authority or another armed service or Federal Out Of the use of some NAF property or from the acts or omissions

agency requires investigation. of FCCPs may be payable from such funds under chapter 12 as a

(2) Investigation on the merits is not necessary if proper investi- matter of policy, even when the user is not acting within the scope
gation determines that a U.S. soldier or civilian employee was the©f €mployment and the claim is not otherwise cognizable under any
only party to sustain loss, damage, or injury from the incident and ©f the other authorities described in this regulation.

that such loss, damage, or injury occurred incident to service or (€) Prisoners of war and interned enemy aliens. _
within the scope of such party’s employment. () Civilian employees of the District of Columbia ARNG, in-

(3) When the damage or injury results directly or indirectly from cluding those paid under “service contracts” from District of Colum-

L I L bia funds.
combat, personnel may limit their investigation to the extent neces- e . . .
sary to é)etermine Whgther the combat %xception applies. (g) Civilians serving as ROTC instructors paid from Federal

o - - funds.
(4) Determining who is a Government employee is a matter of - .
Federal, not local, law. Categories of Government employees usu- () ARNG techfri|0|alr15Jemployeld ugd(leorLSS UZ;: 722(‘2 for cleiir;]s
ally accepted as tortfeasors under Federal law are— accruing on or after anuary 1969 ( 0-486, ugust 1968

(a) Military personnel (soldiers of the Army or other Services (82 Stat. 755)), unless performing duties solely in pursuit of a

. ) IR EL -~ mission for a State, commonwealth, territory or possession.
Where the Army EXercises smgle service Ju“Sd.'Ct'On on foreign (i) Persons acting in an official capacity for the DOD or DA
soil), who are serving on full-time active duty in a pay status

; . . ' either temporarily or permanently with or without compensation,
including soldiers: p y or p y p

. . . . . . including but not limited to the following:
1. Assigned to units performing active or inactive-duty.

- - o ; 1. Dollar-a-year personnel.
2. Serving as Reserve Officer Training Corps (ROTC) instructors 5 pembers of advisory committees, commissions, or boards.
(but not Junior ROTC instructors unless on active duty).

. : - 3. Volunteers serving in an official capacity in furtherance of the
3. Serving as Army National Guard (ARNG) instructors opysiness of the United States limited to those categories set forth in

advisors. o _ ) DA Pam 27-162, paragraph 2€7
4. On duty or training with other Federal agencies, for example: . Delegation of investigative responsibility.

the National Aeronautics and Space Administration, the Department (1) An ACO is authorized to carry out its investigative responsi_
of State, the Navy, the Air Force or DOD (Federal agencies otherpjjity as follows:

than_ the armed service to which the soldier is attached may also (a) Commanders and heads of Army and DOD units, activities,
provide a remedy). See DA Pam 27-162, paragraph 2-32. or components will appoint a commissioned, warrant, or noncom-
5. Assigned as students or ordered into training at a non-Federamissioned officer or a qualified civilian employee to investigate a
civilian educational institution, hospital, factory, or other industry claims incident in the manner set forth in DA Pam 27-162 and this
(excluding soldiers on excess leave or those for whom the trainingpublication. An ACO will direct such investigation to the extent
institution or organization has assumed liability by writtedeemed necessary.
agreement). (b) CPOs are responsible for investigating claims incidents aris-
6. Serving on full-time duty at nonappropriated fund (NAF)ng out of the activities and operations of their command or agency.
activities. An ACO may assign area jurisdiction to a CPO after coordination
7. Of the United States Army Reserve (USAR) and ARNG on with the appropriate commander to investigate claims incidents aris-
active duty under Title 10, USC. ing in the ACO’s designated geographic area. (See pafg 1-5
(b) Military personnel who are soldiers of Reserve Units (other (c) Claims incidents involving patients arising from treatment by
than members of the ARNG), including ROTC cadets who are & health care provider, as described in subpara@Hpi(2)
Reservists while they are at annual training, during periods of activeabove, in an Army medical treatment facility (MTF) will be investi-
duty and inactive-duty training. gated by a CJA, MCJA, or claims attorney rather than by a unit
(c) Military personnel who are soldiers of the ARNG while en- claims officer. . o . o
gaged in training or duty under 32 USC 316, 502, 503, 504, or 505  (2) An ACO will publish and distribute a claims directive to all
for claims arising on or after 29 December 1981 under the FederalPOD and Army installations and activities including active, Army
Tort Claims Act (FTCA), the Non-Scope Claims Act, or the Na- Reserve, and ARNG units as well as units located on the post at
tional Guard Claims Act (NGCA), unless performing duties in fur- Which the ACO is located. The directive will outline each installa-
therance of a mission for a State, Commonwealth, territory @n’s and activity’s claims responsibilities. It will institute a serious
possession. claims incident reporting system. DA Pam 27-162, figure 2-4, pres-
(d) Civilian officials and employees of both the DOD and DA €nts a model directive.
(there is no practical significance to the distinction between the

terms. offlmal and “employee”), including but not limited to the A command claims service is responsible for the investigation and
fOHOW'r.'g.' . . processing of claims incidents arising in its geographic area of
1. Civil service anq other full-time gmployees of both the DOD responsibility or by any foreign claims commission (FCC) it ap-
and DA who are paid from appropriated funds. points. This responsibility will be carried out by an ACO or a CPO
2. Persons providing direct health care services pursuant to perig the extent possible. A command claims service will publish a
sonal service contracts under 10 USC 1091 or where another persopjaims directive outlining the geographic areas of claims investiga-
exercised control over the health care provider's day-to-day practicetive responsibilities of each of its installations and activities, requir-

When the conduct of a health care provider performing servicesing each ACO or CPO to report all serious claims incidents directly
under a personal service contract is implicated in a claim, the CJAto the Commander, USARCS.

Medical Claims Judge Advocate (MCJA), or claims attorney should

2-3. Command claims service responsibility
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2-4. USARCS responsibility refusal to provide such documents may lead to dismissal of a subse-
USARCS exercises technical supervision over all claims offices, quent suit under the FTCA or denial of a claim under other chapters
providing guidance on specific cases throughout the claims processpf this regulation.

including the method of investigation. Where indicated, USARCS b. Receipt of a claim by another Federal agency does not toll the
may investigate a claims incident that normally falls within a com- SOL. Receipt of a U.S. Army claim by DOD, Navy, or Air Force
mand claims service’'s, an ACO’s, or a CPO’s jurisdictiorfloes toll the SOL.

USARCS typically acts through an area action officer (AAO) who is €. The guidelines set forth in Federal FTCA case law will apply
assigned as the primary point of contact with command claimsto other chapters of this regulation in determining whether a proper
services, ACOs or CPOs within a given geographic area. In areaslaim has been filed.

outside the United States and its commonwealths, territories and T .
possessions, where there is no command claims service or ACOz_lo' dentification of a proper claimant

: . ; P . The following are proper claimants:
USARCS is responsible for investigation and appointment of FCCs. a. Claims for property loss or damaga. claim may be pres-

ented by the owner of the property or by a duly authorized agent or
legal representative in the owner’'s name. As used in this regulation,
the term “owner” includes the following:

2-5. Release of information practices
USARCS, in conjunction with a command claims service, an ACO,

or a CPO may relea_s_e, with or without a request from the claimant (1) For real property.The mortgagor, mortgagee, executor, ad-
or attorney, unclassified attorney work product whenever such re-minisirator, or personal representative, if he or she may maintain a
lease may help settle the claim or avoid unnecessary litigation. (Seg5,se of action in the local courts involving a tort to the specific
para 1-18 of this publication.) DA Pam 27-162, paragraphs 1-10 a”dproperty, is a proper claimant. When notice of divided interests in
2-5, discusses other information release practices, includigg| property is received, the claim, if feasible, should be treated as
USARCS’ responsibilities as the initial denial authority. a single claim and a release from all interests must be obtained.

(2) For personal property.A claim may be presented by a
bailee, lessee, mortgagee, conditional vendor, or others holding title
for purposes of security only, unless specifically prohibited by the
) . applicable chapter. When notice of divided interests in personal
2-6. Procedures for accepting claims property is received, the claim, if feasible, should be treated as a
All ACOs and CPOs will institute procedures to ensure that poten-single claim and a release from all interests must be obtained.
tial claimants or attorneys speak to a CJA, claims attorney, investi-property loss is defined as loss of actual tangible property, not
gator, or examiner. On initial contact, claims personnel will render consequential damage resulting from such loss.
assistance, discuss all aspects of the potential claim, and determine b, Claims for personal injury or wrongful death.
what statutes or procedures apply. Assistance will be furnished to (1) For personal injury.A claim may be presented by the in-
the extent set forth in subparagraph t:1Bo advise claimants on  jured person or by a duly authorized agent or legal representative.
the correct remedy, claims personnel will familiarize themselves Personal injury claims deriving from the principal injury may be
with the remedies listed in DA Pam 27-162, chapter 2, section lll. presented by other parties. A claim may not be presented by “volun-

teers,” such as those who voluntarily pay damages on behalf of an
2-7. Review of administrative claims injured party. See subparagrag(B8) below.

a. A claim is a writing that contains a sum certain for each  (2) For wrongful deathA claim may be presented by the execu-
claimant, that is signed by each claimant or by an authorized repretor or administrator of the deceased’s estate, or by any person
sentative who must furnish written authority to sign on a claimants’ determined to be legally or beneficially entitled. The amount al-
behalf. The writing must contain enough information to permit in- lowed will be apportioned, to the extent practicable, among the
vestigation. The writing must be received not later than two yearsbeneficiaries in accordance with the law applicable to the incident.
from the date the claim accrues. A claim under the Foreign Claims €. By an agent or legal representativi.claimant's agent or
Act (FCA) may be presented orally to either the United States or thelegal representative who presents a claim will do so in the claim-
government of the foreign country in which the incident occurred, ant's name and sign the form in such a way that indicates the
within two years, provided that it is reduced to writing not later than agent's or legal representative’s title or capacity. When a claim is
three years from the date of accrual. A claim may be transmitted byPresented by an agent or legal representative—
facsimile or telegram. However, a copy of an original claim must be (1) It must contain written evidence of the agent’s or legal repre-
submitted as soon as possible. sentative’s authority to sign, such as a power of attorney, or

b. Normally, a claim will be presented on a Standard Form (SF) (2) It must refer to or cite the statute granting authority.

95 (Claim for Damage, Injury, or Death). When the claim is not d. Amount claimedNormally, a claim will include all damages

presented on an SF Form 95, the claimant will be requested tothat accrue by reason of the incident. Where a claimant has a claim

complete an SF Form 95 to ease investigation and processing. _for. property damage and persongl Injury -arising from the same
incident, the property damage claim may be paid, under certain

circumstances, prior to the payment of the personal injury claim.
See paragraph 2-53.

e. SubrogationA claim may be presented by the subrogee in his
or her own name if authorized by the law of the place where the

U T o incident giving rise to the claim occurred, under chapters 4 or 8
defects render the submission jurisdictionally deficient based on theonly. A lienholder is not a proper claimant and should be distin-

gefi.ni;ion indsybparggrap? %}a?abovz, the claimant or attornelylwill guished from a subrogee.
e informed In writing of the need to present a proper claim not ™ ¢ = cqneribytion or indemnityA claim may be filed for contribu-

Section ||
Filing and Receipt of Claims

2-8. Claims acknowledgment

Claims personnel will acknowledge all claims immediately upon
receipt, in writing, by telephone, or in person. A defective claim
will be acknowledged in writing, pointing out its defects. Where the

later than two years from the date of accrual.

2-9. Identification of a proper claim
a. A properly filed claim meeting the definition of “claim” in
subparagraph 2a7above tolls the two-year statute of limitations

tion or indemnification by the party who was held liable as a joint
tortfeasor. Such a claim is not perfected until payment has been
made by the claimant/joint tortfeasor.

Transfer or assignments.

g.
(1) Under the Antiassignment Act (31 USC 3727) and AR 37-1,

(SOL) even though the documents required to substantiate the claimy yransfer or assignment is null and void except where it occurs by

are not present, such as those listed on the back of an SF Form
or in the Attorney General’'s regulations implementing the FTCA,

28 CFR 14.1 et. seq. (See DA Pam 27-162, figure 4-2.) However,

eration of law or after a voucher for the payment has been issued.
The following are null and void:
(a) Every purported transfer or assignment of a claim against the
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United States, or any interest, in whole or in part, on a claim, claim. The claim will bear this number throughout the claims proc-

whether absolute or conditional; and ess. Upon transfer, a new number will not be assigned by the
(b) Every power of attorney or other purported authority to re- receiving office.
ceive payment for all or part of any such claim. c. The claim will be transferred if the claim incident arose in

(2) The Antiassignment Act was enacted to eliminate multiple another ACO’s geographic area; the receiving ACO will use the
payment of claims, to cause the United States to deal only withclaims number originally assigned. . .
original parties and to prevent persons of influence from purchasing d. NAF claims that relate to claims determined cognizable under
claims against the United States. chapt(_er 12 will _be marked with the symbol “NAF" immediately
(3) In general, this statute prohibits voluntary assignments of following the claimant's name, to preclude erroneous payment from
claims, with the exception of transfers or assignments made by@PPropriated funds (APF). This symbol will also be included in the
operation of law. The operation of law exception has been held toSubject line of all correspondence. _ _
apply to claims passing to assignees because of bankruptcy proceed- €: Upon receipt, copies of the clalms will be furnished as follows:
ings, assignments for the benefit of creditors, corporate liquidations, (1) To USARCS, if the amount claimed exceeds $25,000, or $50,
consolidations, or reorganizations, and where title passes by opera@00 per incident. .
tion of law to heirs or legatees. Subrogated claims that arise under a (2) To the appropriate. MTF Commander; MEDCOM, ATTN:
statute are not barred by the Antiassignment Act. For example, MCHO-CL-Q, 2050 North Road, Fort Sam Houston, Texas 78234-

subrogated workers’ compensation claims are cognizable when presf000; and Department of Legal Medicine, Armed Forces Institute of
ented by the insurer under chapters 4 or 8. Pathology (AFIP), 6803 Colesville Road, Metro Plaza, Suite 860,

(4) Subrogated claims that arise pursuant to contractual provi-SIil\./er Spring, Maryland 20910-9813, if it is a medical malpractice
claim.

sions may be paid to the subrogee if the legal basis for the sub- . .
o . (3) To HQ, Army Air Force Exchange Service (AAFES), ATTN:
rogated claim is recognized by State statute or case law, under onl Al P.O. Box 65048, Dallas, Texas 75265-6428, if the claim is

chapters 4 or 8. For example, an insurer that issues an insurancagainst AAFES
licy b b ted to the rights of a clai t wh i )
policy becomes subroga’sa o e NS o7 a claimant Who receives (4) To Army Central Insurance Fund, ATTN: CFSG-RM-I,

payment of a property damage claim. Generally, such subrogateckoom 1256, 2461 Eisenhower, Alexandria, Virginia 22331-0501, if

claims are authorized by State law and are therefore not barred b e X - ;
the Antiassignment Act. El:eclce;:;npgg;/oll\ées a NAFI, including a recreational user or FCCP.

B P, ecessans o deleine WMether_ 1. ACOs or CPOS wil fumish  copy of any medical or denal
y 9 ﬁlalpractice claim to the MTF or dental treatment facility com-

or subrogation contract held valid by State law. mander and advise the commander of all subsequent actions. The

h. Interdepartmental waiver rulNeither the U.S. Government o mmander will be assisted in his or her responsibility to complete
nor any of its instrumentalities are proper claimants due to thepp Form 2526 (Case Abstract).

interdepartmental waiver rule. This rule bars claims by any organi-

zation or activity of the Army, whether or not the organization or 2-13. Opening claims files

activity is funded with appropriated or nonappropriated funds. Cer- A claims file will be opened when—

tain Federal agencies are exempt from the interdepartmental waiver a. |Information that requires investigation under subparagraph 2-

rule, such as the Railroad Retirement Commission. See DA Pam 272y is received.

162, paragraph 2-82 b. Records or other documents are requested by a potential claim
i. States are excludedtf. a State, U.S. commonwealth, territory, ant or legal representative.

or the District of Columbia maintains a unit to which ARNG per- c. A claim is filed.

sonnel causing the injury or damage are assigned, such Governmen-

tal entity is not a proper claimant for loss or damage to its property.2—-14. Arrangement of file

A unit of local government other than a State, commonwealth, or All claim files will be maintained in a standard order. When docu-

territory is a proper claimant. ments exceed one-half inch in thickness, claims office personnel
j. Government tortfeasord soldier or U.S. Government civil- will use a six-sided folder in the manner set forth in DA Pam 27-

ian employee who damages his or her personal property whilel62, paragraph 2-14.

acting within the scope of employment is not a proper claimant for

damage to that property.

2-15. Mirror file system

When an ACO or a CPO receives a claim stating amounts within
USARCS’ monetary jurisdiction or meeting one of the criteria set
forth in 28 CFR 14.6 requiring Department of Justice (DOJ) review,
Hiey should label each document in the claim file with the assigned
claim number and furnish a duplicate claim file to USARCS’ AAO.
At least once weekly, all additional documents received will be
labeled with the assigned claim number and a copy forwarded to
USARCS’ AAO. This allows for continuous monitoring and discus-
sion between the ACO or CPO and the USARCS AAO, and results
in earlier disposition.

2-11. Amendment of claim

A claim may be amended at any time prior to final agency action.
The extent and nature of acceptable amendments are discussed
DA Pam 27-162, paragraph 2-11.

Section Il
Processing of Claims

2-12. Action upon receipt of claim
a. A properly filed claim stops the running of the SOL when it is 2_16. Transfer of claims

received by any organization or activity of the DOD or the U.S. cjaims filed with the wrong Federal agency will be immediately
Armed Services. Placing a claim in the mail does not constitute yransferred to the proper agency together with notice of same to the
filing. The first Army claims office that receives the claim will date, cjaimant or legal representative. Where multiple Federal agencies
time stamp, and initial the claim as of the date the claim was gre jnvolved, other agencies will be contacted and a lead agency
initially received “on post,” not by the claims office. If initially  estaplished to take all actions on the claim. Where the DA is the
received close to the SOL’s expiration date by an organization Orjead agency, any final action will include other agencies. Similarly,
a_ctlvny that does not_ have a claims office, clalr_ns perso_nnel will where another agency is the lead agency, that agency will be re-
discover and record in the file the date of original receipt. quested to include DA in any final action. Such inclusion will
b. The ACO or CPO that first receives the claim will enter the prevent multiple dates for filing suit or appeal.
claim in both the database and claims journal, and number the
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2-17. Use of small claims procedures obtained from the claimant and others, particularly where the claim-
Small claims procedures are authorized for use whenever a claimant is a former U.S. service member or a U.S. citizen residing in a
may be settled for $2,500 or less. These procedures are designed foreign country.

save processing time and eliminate the need for most of the docu- b. Tort claims will be processed by the armed service that exer-
mentation otherwise required. These procedures are described in DAises single-service responsibility. When requested, the Commander,

Pam 27-162, paragraphs 2-17 and 2-42. USARCS, may furnish a Judge Advocate or civilian attorney to
serve as a Foreign Claims Commission (FCC) for another Service.
2-18. Determination of correct statute See chapter 10.

a. When Congress enacted the various claims statutes, it intended
to allow Federal agencies to settle meritorious claims. A claim must2-21. The Army National Guard Claims Act.
be considered under other statutes in this regulation unless one a. Claims attributed to the acts or omissions of ARNG personnel
particular statute precludes the use of other statutes, whether thé# the course of employment fall into the categories set forth in
claim is filed on DD Form 1842 (Claim for Loss of or Damage to chapter 6 of this publication.
Personal Property Incident to Service) or SF Form 95. Prior to b. An ACO will establish with a State claims office routine
denial of a chapter 11 claim, consider whether it may fit within the procedures for the disposition of claims, designed to ensure that the
scope of chapters 3 or 4 and, especially where indicated, questiodnited States and State authorities do not issue conflicting instruc-
the claimant to determine whether the claim sounds in tort. tions for processing claims. (See DA Pam 27-162, figure 2-51, for a
b. Certain remedies exclude all others: list of State claims offices). The procedures will require personnel to
(1) The Court of Federal Claims has exclusive jurisdiction over advise the claimant of any remedy against the State or its insurer.
U.S. Constitution Fifth Amendment takings, express or implied gov- (1) Where the claim arises out of the act or omission of a mem-
ernmental contractual losses, intangible property losses and damag@er of the ARNG or a person employgd ungier 32 USC 709, it must
to oyster beds caused by dredging or other operations in conjunctio?® determined whether the employee is acting on behalf of the State
with river or harbor improvements. Claims of this nature for $10, O the United States. For example: an ARNG pilot employed under

000 or less may be filed in a U.S. District Court. However, there is S€ction 709 may be flying on a State mission, Federal mission, or
no administrative remedy. both, on the same trip. This determination will control the disposi-

g tion of the claim. If agreement with the concerned State cannot be

(2) The FTCA preempts all other tort remedies in the Unite hed and the claim is otherwi ble eff b d
States, its commonwealths, territories and possessions. However, f¢ached and the claim is otherwise payable, efforts may be made to

does not preclude the use of the Military Claims Act (MCA) for enter into a sharing agreement with the State concerned. The follow-
claims arising out of noncombat activities or brought by soldiers for ing procedures are required in the event there is a remedy against

incident-to-service property losses sustained within the Unit@g State and the State reques to pay or the State. maintains insur-
States. ance coverage and the claimant has filed an administrative claim

(3) Admiralty and maritime jurisdiction is an exclusive jurisdic- against the United States. First, forward the file and the tort claim

tion within the United States and its territorial waters. Hence, the memorandum, including information on the status of any judicial or

various maritime statutes are exclusive of other remedies Outsioleadministrative action the claimant has taken against the State or its
] e : : insurer to the Commander, USARCS. Upon receipt, the Command-
the United States, a maritime claim may be processed under th

- o r, USARCS, will determine whether to require the claimant to
MC.A or FCA with permission of the _C_:ommand_er, USARCS. The xhaust his or her remedy against the State or its insurer or whether
claimant may use the Army Maritime Claims Settlement A(f

. . ) L . e claim against the United States can be settled without requiring
(AMCSA) as an option. Suit may be filed under the Suits in Admi- : :
ralty Act (SIAA) or Public Vessels Acts (PVA) without first filing such exhaustion. If the Commander, USARCS, decides to follow the

.\ . ; 7 ) I latter course of action, he or she will also determine whether to
an administrative claim, except where administrative filing is re-

. ) X -~ obtain an assignment of the claim against the State or its insurer and
Sﬂgﬁgaggr:he Admiralty Extension Act (AEA). See chapter 8 of this nether to initiate recovery action to obtain contribution or indem-

. . nification. The State or its insurer will be given appropriate notifica-
c. Rules regarding the procedures used under various statutes argyn in accordance with State law.

set forth in DA Pam 27-162, paragraph 2-18. (2) If an administrative claim remedy exists under State law or

219, S fE A lai the State maintains liability insurance, the Commander, USARCS,
= t_atus of orces greement claims . L or an ACO acting upon the Commander, USARCS’ approval, may

a. Claims arising out of the performance of official duties in @ gnter into a sharing agreement covering payment of future claims.
foreign country where the United States is the sending State must befhe purpose of such an agreement is to determine in advance

filed and processed under a SOFA, provided that the claimant is §ypether the State or the DA is responsible for processing a claim—
proper party claimant under the SOFA. DA Pam 27-162, paragraphgig the claim arise from a Federal or State mission? — to expedite

2-19 sets forth the rules applicable in particular countries. A SOFA payment in meritorious claims and to preclude double recovery by a
provides an exclusive remedy subject to waiver as set forth inggimant.

subparagraph 3a48) of this regulation.

b. Single-service jurisdiction is established for all foreign coun- 2-22. Third-party claims involving an independent
tries in which a SOFA is in effect and for certain other countries. A contractor
list of these countries appears at DA Pam 27-162, figure 7-3. Claims a. Upon receipt, all claims will be examined to determine
will be processed by the Service exercising single-service responsiwhether a contractor of the United States is the tortfeasor. If so, the
bility. In the United States, USARCS is the receiving State office claimant or legal representative will be notified of the name and
and all SOFA claims should be forwarded immediately to USARCS address of the contractor and further advised that the United States
for action. Appropriate investigation under chapter 2 procedures isis not responsible for the acts or omissions of an independent con-

required of an ACO or a CPO under USARCS’ direction. tractor. This will be done prior to any determination as to the
contractor’'s degree of culpability as compared to that of the United
2-20. The Foreign Claims Act States.

a. Claims by foreign inhabitants, arising in a foreign country, b, If, upon investigation, the damage is considered to be prima-
which are not cognizable under a SOFA, fall exclusively under therily due to the contractor’'s fault or negligence, the claim will be
FCA. The determination as to whether a claimant is a foreign referred to the contractor or the contractor's insurance carrier for
inhabitant is governed by the rules set out in chapters 3 and 10. Irsettlement and the claimant will be so advised.
case of doubt, this determination must be based on information
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2-23. Claims for injury or death of contractor employees determination as to whether the United States assumed responsibil-
Upon receipt of a claim for injury or death of a contractor employ- ity for safeguarding the property. If it is found that the Government
ee, a copy of the portions of the contract applicable to claims anddid assume responsibility, the contracting officer should determine
workers’ compensation will be obtained, either through the contract- whether the claim is payable under the contract. If responsibility
ing office or from the contractor. Claims personnel must find out the was not assumed, process the claim under this regulation.

status of any claim for workers’ compensation benefits as well as

whether the United States paid the premiums. The goal is to involve2—30. Claims arising out of gratuitous use of DOD or

the contractor in any settlement where indicated in the manner sefArmy installations, vehicles or equipment _
forth in DA Pam 27-162, paragraphs 2-23 and 2-82. a. Before the commencement of any event that involves the use

of DOD or Army land, vehicles, equipment or Army personnel for
2-24. Maritime claims community activities, the Command involved should be advised to

Upon receipt, maritime claims will be identified as such and the first determine and weigh the risk to potential third-party claimants
claimant placed on written notice that all action must be completedagainst the benefits to the DOD or the Army. Where such risk is
not later than two years from the date of accrual. See chapter 8 ofXcessive, try to obtain an agreement from the sponsoring civilian
this regulation and DA Pam 27-162, paragraph 2-24. In case oforganization holding the Army harmless. When feasible, third-party
doubt as to whether the U.S. maritime jurisdiction has been invoked,liability insurance may be required from the sponsor and the United

immediate inquiry will be made of the appropriate AAO aPtates added to the policy as a third-party insured. .
USARCS. b. When Army equipment and personnel are used for debris re-

moval relief pursuant to the Federal Disaster Relief Act, 42 USC
2-25. Postal and UPS claims 5173, the State is required to assume responsibility for third-party
a. Claims by the U.S. Postal Service (USPS) for funds and stockclaims. The senior judge advocate for a task force engaged in such
are processed entirely by USARCS with assistance from the Mili- relief should obtain an agreement requiring the State to hold the
tary Postal Service Agency. Army harmless.
b. Claims for loss of registered and insured mail are processed by . .
the ACO or CPO having jurisdiction over the particular Army post 2-51. Environmental claims

office under chapter 3. DA Pam 27-162, paragraphs 2-25 and 2-53C1aims for property damage, personal injury, or death based on
outlines the procedures concerning suéh claims tontamination by toxic substances found in the air or the ground

c. Claims for loss of, or damage to, parcels delivered by United QUSt bl_e_t_cogrdlngtedt with tdhethEn\I/:_lror)mentaI tL?Vyl' Dt|V|5é0n OL th?
Parcel Service (UPS) are the responsibility of UPS. See DA PamDrOrTjJy CII 194 |(;n enter laln. ? nvironmenta: (;rs ra?c 0
27-162, paragraph 2-25 . Claims for personal injury from contamination frequently arise

at an area that is the subject of claims for cleanup of the contamina-
tion site. The cleanup claims involve other Army agencies, use of
separate funds, and prolonged investigation. Administrative settle-
ment is not usually feasible because settlement of personal injury
claims must cover all damages, including property damage.

2-26. Blast damage claims

After completing an investigation and prior to final action, all blast

damage claims resulting from Army firing and demolition activities

must be forwarded to the Commander, USARCS, for technical re-
view. The sole exception to this rule is when a similar claim citing 5_35 Rajated remedies

the same time, place and type of damage, as one which has already, Aco or a CPO routinely receives claims or inquiries about
received technical review is filed. See DA Pam 27-162, paragraphsg|aims that clearly are not cognizable under this regulation. It is the
2-26 and 2-46 through 2-49, for methods of processing. DA'’s policy that every effort be made to discover another remedy
and inform the inquirer as to its nature. Claims personnel will
familiarize themselves with the remedies set forth in DA Pam 27-
162, paragraph 2-32, to carry out this policy. If no appropriate
remedy can be discovered, forward the file to the Commander,
USARCS, with recommendations.

2-27. Privately owned vehicle claims

Third party tort claims arising within the United States from a
soldier's use of a privately owned vehicle (POV) while allegedly
within the scope of employment must be forwarded to the Com-
mander, USARCS, for review and consultation before final action.
The claim will be investigated and a copy of the soldier's POV ggction v

insurance policy will be obtained prior to forwarding. When the tort Investigative Methods and Techniques
claim arises in a foreign country, follow the provisions of Chapter
10. 2-33. Importance of the claims investigation

) Prompt and thorough investigation will be conducted on all potential
2-28. Real estate claims _ _ ~and actual claims against the Government. Evidence developed dur-
Claims for rent, damage, or other payments involving the acquisi-ing an investigation provides the basis for every subsequent step in
tion, use, possession or disposition of real property or intereststhe administrative settlement of a claim or in the defense of a
therein, are generally payable under AR 405-15. These claims argawsuit. Claims personnel must gather and record adverse as well as
handled by the Real Estate Claims Office in the appropriate USACEfavorable information. The CJA, claims attorney or unit claims
District or a special office created for a deployment. Directorate of officer must preserve their legal and factual findings.

Real Estate, Office of the Chief of Engineers, has supervisory au-

thority. Claims for damage to real property and incidental personal2-34. Elements of the investigation

property, but not for rent (for example, claims arising during a a. The investigation is conducted to ascertain the facts of an
maneuver or deployment) may be payable under chapters 3 or 10incident. Which facts are relevant often will depend on the law and
However, priority should be given to the use of AR 405-15 as it is regulations applicable to the conduct of the parties involved but,
more flexible and expeditious. See DA Pam 27-162, paragraphs 2generally, the investigation should develop definitive answers to

28 and 3-3, for methods and procedures.

2-29. Claims by contractors for loss or damage to their
property located on DOD or Army installations or
activities

such questions as “When?” “Where?” “Who?” “What?” and
“How?" Typically, the time, place, persons, and circumstances in-

volved in an incident may be established by a simple report, but its
cause and the resulting damage may require extensive effort to
obtain all the pertinent facts.

Claims by contractors for property loss or damage are not payable b. The object of the investigation is to gather, with the least
unless the property is damaged by an in-scope act or is the subjegiossible delay, the best available evidence without accumulating

of a bailment. Refer such claims to the contracting officer for a
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often an excellent source of such information and should be con-regard to tort claims against the United States under other chapters,

tacted early in the investigation. with certain exceptions noted within the individual chapters or par-
c. The elements common to most investigations are detailed inticular tort statutes.

DA Pam 27-162, paragraphs 2-34 and 2-35. c. Interpretation will be made in accordance with FTCA case law

and also maritime case law where applicable. Additionally, a non-

2-35. Conducting the investigation combat activity can furnish the basis for a claim under chapters 3, 6

a. A properly filed claim must contain enough information to and 10.
permit investigation. For example, if the claim does not specify the d. Federal, not State or local, law applies to a determination as to
date, location or details of every incident complained of, the claim- who is a Federal employee or a member of the Armed Forces.
ant or legal representative should be required to furnish tbeder all chapters, the designation “Federal employee” excludes a
information. contractor of the United States. See 28 USC 2671. Apply FTCA
b. Request the claimant or legal representative to specify a theorycase law in making a determination.
of liability. However, the investigation should not be limited to the e. Federal, not State or local, law applies to an interpretation of
theories specified, particularly where the claimant is unrepresentedthe SOL under all chapters. Minority or incompetence does not toll
All logical theories should be investigated. the SOL. Case law developed under the FTCA will be used in
c. The methods and techniques for investigating specific catego-interpreting SOL questions.
ries of claims are set forth in DA Pam 27-162, paragraphs 2-37
through 2-63. The investigation of medical malpractice clai
should be conducted by a CJA or claims attorney, using a medical
claims investigator.

=39. Threshold exclusions

e exclusions to liability set forth below are also discussed in DA
Pam 27-162, paragraph 2-66.

a. A claim for violation of the Federal Constitution does not
2-36. Consultants and appraisers constitute a State tort and is not cognizable under any chapter. A

a. ACOs or CPOs will budget operation and maintenance (O&M) Constitu_ti(_)nal claim Wil! be scrutinized in order to determine
funds for the costs of hiring property appraisers, expert consultants""he.ther it is totally or partlally payable as a State tort. For example,
to furnish opinions, and medical specialists to conduct independent Fifth Amendment taking may be payable in an altered form as a
medical examinations (IME). Where the cost exceeds $750 or localf®@! €staté claim. See paragraph 2-28.

funds are exhausted, a request for funding should be directed to the b'.A member of the Armed Forces’ cIai.m arising incider_n to
Commander, USARCS, with appropriate justification. Service is not payable under any chapter; however, a claim for

b. Where the claim arises from treatment at an Army MTF, the property loss or damage may be payable under chapter 11 or, if not,

MEDDAC commander should be requested to fund the cost of anunder chapters 3 or 6. Derivative claims and claims for indemnity
independent consultant’'s opinion or an IME. are also excluded.

c. The use of outside consultants and appraisers should be Iimite% ¢. A Federal employee’s personal injury or wrongiul death claim
to claims in which liability or damages cannot be determined other- ayable under the Federal Employees Compensation Act (FECA) or

wise and in which the use of such sources is economically feasiblethe Longshore and Harbor Workers Compensation Act (LSHWCA)

. oS . is not payable under any chapter. Derivative claims are also ex-
for instance, where property damage is high in amount and not pay y P

determinable b G i . h th tent luded but a claim for indemnity may be payable under certain
eterminable by a tovernment appraiser or where the exient Olgircmstances. A Federal employee’s claim for an incident-to-serv-
personal injury is serious and a Government IME is neither availa-

X ; - : ice property loss or damage may be payable under chapter 11 or, if
ble nor acceptable to a claimant. Authority exists to examine apq:  under chapters 3, 4, 6, 8 or 10.
claimant at an MTF under AR 40-3, but prior to such an examina- 4 The exclusions listed below are found at 28 USC 2680 and

tion, ensure that the necessary specialists are available and a promebmy to chapters 3, 4, 6 and 8 except as noted therein, and not to
written report may be obtained. chapters 5 or 10. A claim is not payable if it—

d. Either an IME or an expert opinion is procured by means of a (1) |s based upon an act or omission of an employee of the U.S.
personal services contract under the Federal Acquisition Regulationgovernment, exercising due care, in the execution of a statute or
(FAR), Part 37, 48 CFR 37.000 et seq., through the local contractingregulation, whether or not such statute or regulation is valid. This
office. The contract must be in effect prior to commencement of the exclusion does not apply to a noncombat activity claim.
records review. Payment is authorized only upon receipt of a written  (2) |s based upon the exercise or performance or the failure to
report responsive to the questions asked by the CJA or claimsexercise or perform a discretionary function or duty on the part of a
attorney. The circumstances and methods of obtaining a report argederal agency or an employee of the Government, whether or not

discussed in DA Pam 27-162, paragraph 2-36. the discretion is abused. This exclusion does not apply to a noncom-
. . bat activity claim.
2-37. Claims memorandum of opinion (3) Arises out of the loss, miscarriage, or negligent transmission

Upon completion of the investigation, the ACO or CPO will prepare of |etters or postal matters. This exclusion is not applicable to

a memorandum of opinion in the format prescribed at DA Pam 27- raqistered or certified mail claims under Chapter 3. See paragraph 2-
162, paragraph 2-64, when a claim is forwarded to USARCS for og),

action. This requirement can be waived by the USARCS AAO.  (4) Arises in respect of the assessment or collection of any tax or
) customs duty, or the detention of any goods or merchandise by any
Section V o customs or other law enforcement officer. See 28 USC 2680(c).
Determination of Liability (5) Is cognizable under the Suits in Admiralty Act (46 USC
9-38. General 7802-752), the Public Vessels Act (46 USC 781-790), or the Admi-

ralty Extension Act (46 USC 740). This exclusion does not apply to
a. Under the FTCA, the United States is liable in the same chz)ters 3, 6, 8, o(r 10. ) PRY

manner and to the same extent as a private individual under like (6) Arises out of an act or omission of any Federal employee in

circumstances in accordance with the law of the place where the achqyminjstering the provisions of the Trading with the Enemy Act, 50
or omission giving rise to the tort occurred (28 USC 2673 and gc App. 1-44.

2674). This means that liability must rest on the existence of a tort (7) Is for damage caused by the imposition or establishment of a

cognizable under State law, hereinafter referred to as a State tort. Ayyarantine by the United States.

finding of State tort liability requires the Iitigatin_g attorney to prove (8) Avrises out of assault, battery, false imprisonment, false arrest,

the elements of duty, breach of duty, causation, and damages agmgajicious prosecution, abuse of process, libel, slander, misrepresen-

interpreted by Federal case law. . . _tation, deceit or interference with contract rights, except for acts or
b. The foregoing principles and requirements will be followed in  omissions of investigative or law enforcement officers of the U.S.
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Government with regard to assault, battery, false imprisonment,2—-41. Applicable law

false arrest, abuse of process or malicious prosecution. This exclu- a. The Federal Tort Claims Acthe whole law of the place
sion also does not apply to a health care provider as defined in 10vhere the incident giving rise to the claim occurred, including
USC 1089 and paragraph 3-8 of this regulation, under the conditionschoice of law rules, is applicable. Therefore, the law of the place of

listed therein, or to chapter 10 claims. injury or death does not necessarily apply. Where there is a conflict
(9) Arises from the fiscal operations of the U.S. Department of between local law and an express provision of the FTCA, the latter
Treasury or from the regulation of the monetary system. governs.
(10) Arises out of the combatant activities of U.S. military or ~ b. The Military Claims Act or National Guard Claims ABee
naval forces, or the Coast Guard during time of war. chapters 3 and 6. The law set forth in paragraph 3-8 applies only to
(11) Arises in a foreign country. This exclusion does not apply to claims accruing on or after 1 September 1995. The law of the place
chapters 3, 5, 6, 8, or 10. of the incident giving rise to the claim will apply to claims arising

(12) Avrises from the activities of the Tennessee Valley Authority. in the United States, its commonwealths, territories and possessions
(13) Arises from the activities of the Panama Canal Commission. Prior to 1 September 1995. The general principles of U.S. tort law

See 28 USC 2680(n). will apply to property damage or loss claims arising outside the
(14) Arises from the activities of a Federal land bank, a FederalUnited States prior to 1 September 1995. Established principles of

intermediate credit bank, or a bank for cooperatives. gengral maritime law will apply to injury or death claims arising
e. Other exclusions. A claim is not payable if it— outside the United States prior to 1 September 1995 Mdeagne

(1) Is for personal injury or death of any contract employee for V- United States Lines, 1nc398 U.S. 375 (1970) and Federal case

whom benefits are provided under any workers’ compensation law,/@W- Where general maritime law provides no guidance, the general
if the provisions of the workers’ compensation insurance apEnciples of U.S. tort law will apply. Punitive or exemplary dam-

retrospective and charge an allowable expense to a cost-t?ﬁ%s' including damages considered punitive in nature under 28
contract. SC 2674, are not payable in MCA claims arising prior to 1

(2) Arises from damage caused by flood or flood waters associ-S€Ptember 1997.

ated with the construction or operation of a USACE flood control _ G- The Foreign Claims AcBee chapter 10 of this regulation.
project, 33 USC 702(c). The law of the place of occurrence applies to the resolution of

(3) Is for damage to, or loss of, property of a State, common- claims. However, the law of damages set forth in paragraph 3-5 will

. Lo . ide.
wealth, territory, or the District of Columbia caused by ARNG serve as a gul . . ..
personnel, engaged in training or duty under 32 USC 316, 502, 503, d: The Army Maritime Claims Settlement AWfaritime law

504, or 505, who are assigned to a unit maintained by that State2PPlies.
e. Damages not payabléinder all chapters, property loss or

commonwealth, territory, or the District of Columbia. damage refers to actual tangible property. Accordingly, consequen
4) Is for damage to, or loss of, property or for personal injury or . . h o . i ’ - )
“) 9 property b jury tial damages, including, but not limited to bail, interest (prejudg-

death arising out of debris removal by a Federal agency or em- " i . ¢ i t ble. Costs of
ployee in carrying out the provisions of the Federal Disaster Relief €Nt Or otherwise), or court costs are not payable. Costs o
preparing, filing, and pursuing a claim, including expert witness

Act, 42 USC 5173. ; i ble. Th t of itive d that i
(5) Arises from activities that present a nonjusticiable political ees, are not payable. 1he payment of puniive damages, that Is,
question. dz_images IQI ad_dltlon ;qb%egeral and special damages that are other-
; . . . . wise payable, is prohibited.
(6) Arises from the administration of a vaccine unless the condi f. Source of attorney’s feettorney’s fees are taken from the

tr:gcz Iésetgg 'rr;etth e4l£| aﬂg%alg\égggﬂf algjdurZ/zCSrsngegggg(;r_lzi’rogram settlement amount and not added thereto. They may not exceed 20
! ’ r;P&rcent of the settlement amount under any chapter.

(7) Arises from inaccurate charting by the Defense Mappi
Agency, 10 USC 2798. 2-42. Collateral source rule
Where permitted by applicable State or maritime law, damages
recovered from collateral sources are payable under chapters 4 and
8, but not under chapters 3, 5, 6, and 10.

2-40. Threshold issues
These jurisdictional issues are discussed in DA Pam 27-162, para:
graph 2-67.

a. Statute of limitationsTo be payable, a claim under any 2 43 Subrogation
chapter must be filed no later than two years from the date ofSybrogation is the substitution of one person in place of another
accrual as determined by Federal law. The accrual date is the dat@ith regard to a claim, demand or right. It should not be confused
on which the claimant is aware of the injury and its cause. Thewith a lien, which is an obligation of the claimant. Applicable State
claimant is not required to know of the negligent or wrongful nature |aw should be researched to determine the distinction between sub-
of the act or omission giving rise to the claim. The date of filing is rogation and a lien. Subrogation claims are payable under chapters 4
the date of receipt by the appropriate Federal agency, not the date afnd 8, but not under chapters 3, 5, 6, or 10.
mailing.

b. U.S. employee requiremeiib be payable, a claim under any Section VII
chapter except chapter 12, section Il, must be based on the acts @valuation
omissions of a member of the Armed Forces or a Federal civilianSee discussion at DA Pam 27-162, paragraphs 2-77 through 2-80.
employee. This does not include a contractor of the United States.
Apply Federal case law for interpretation. 2-44. General rules and guidelines

c. Scope of employment requiremeho. be payable, a claim a. Before claims personnel evaluate a claim:
must be based on acts or omissions of a member of the Armed (1) A claimant or claimant's legal representative will be fur-
Forces or a Federal employee acting within the scope or employ-nished the opportunity to substantiate the claim by providing essen-
ment, except for chapters 5, 10, or 12, section Il. A claim arising tial documentary evidence according to the claim’s nature including,
from noncombat activities must be based on the armed service’sout not instead of, the following: medical records and reports, wit-

official activities. ness statements, itemized bills and paid receipts, estimates, Federal
tax returns, W-2 forms or similar proof of loss of earnings, photo-
Section VI graphs, and reports of appraisals or investigation. If necessary, re-
Determination of Damages quest, through the legal representative, permission to interview the
Refer to DA Pam 27-162, paragraphs 2-69 through 2-76, for cover-claimant, the claimant's family, proposed witnesses and treating
age of all aspects of damages. health care providers (HCP). In a professional negligence claim, the

claimant will submit an expert opinion when requested.
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(2) When the claimant or the legal representative fails to respondSection VI
in a timely manner to informal demands for documentary evidence Negotiations
or interviews, make a written request. Such written request provides
notice to the claimant that failure to provide substantiating evidence2—47. Purpose and extent . .
will result in an evaluation of the claim based only on information It is DA policy to settle meritorious claims promptly and fairly
currently in the file. When, despite the Government's request, therethrough direct negotiation at the lowest possible level. The Army’s

is insufficient information in the file to permit evaluation, the claim Negotiator should not admit liability as such is not necessary. How-
will be denied for failure to document it. ever, the settlement should reflect diminished value where contribu-

(3) If, in exchange for complying with the Government’s request tory _negllgence or other value-_Q|m|n_|sh|ng factors exist. The
for the foregoing information, the claimant or the legal representa- negotiator should be thoroughly familiar with all aspects of the case,
. 2T ! ' . including the claimant’s background, the key witnesses, the antici-
tive requests similar information from the file, the claimant may be

ided b inf i dd tat . | bl d ated testimony and the appearance of the scene, if any. There is no
phrov:: ed sulchrll orm? gn'lar; ogumenFangr; asAl(sjdr_e_ easl? € unke ubstitute for the claims negotiator's personal study of, and partici-
the Federal Rules of Civil Procedure (FRCP). itionally, work haiion in, the case before settlement negotiations begin.
product may be released if such release will help settle the claim.

b. An evaluation should be viewed from the claimant’s perspec- 2-48. Who should negotiate
tive. In other words, before denying a claim, first determine whether An AAO or, when delegated additional authority, an ACO or a
there is any reasonable basis for compromise. Certain jurisdictionalCPO, has authority to settle claims in an amount exceeding the
issues and statutory bases may not be open for compromise. Themonetary authority delegated by regulation. It is DA policy to dele-
incident to service and Federal Employees Compensation Act exclu-gate USARCS authority, on a case-by-case basis, to an ACO or a
sions are rarely subject to compromise, whereas the SOL is mor€CPO possessing the appropriate ability and experience. Only an
subject to compromise. Factual and legal disputes are coaiforney should negotiate with a claimant’s attorney. Negotiations
promisable, frequently providing a basis for limiting damages, not With unrepresented claimants may be conducted by a nonattorney.
necessarily grounds for denial. Where a precise issue of dispute is )
identified and is otherwise unresolvable, mediation by a disinter- 2-49. What should be compromised )
ested qualified person, such as a Federal judge, should be obtainggractically any claim, regardiess of amount, may be subject to

upon agreement with the claimant or the claimant’s legal representaCCmMPromise through direct negotiation. A CJA or claims attorney

tive. Contributory negligence has given way to comparative negli- should develop expertise in assessing liability and damages, includ-
gence in most United States jurisdictions. In most foreign countries,"d Small property damage claims.
comparative negligence is the rule of law. 2-50. How to negotiate

¢. DA policy seeks to compromise claims in a manner that repre- cjaims within USARCS’ monetary authority should be negotiated in
sents a fair and equitable result to both the claimant and the Unitedherson, at least initially. If telephonic negotiations are conducted,
States. This policy does not extend to frivolous claims or claims they should be memorialized with a written record furnished to the
Iacking factual or Iegal merit. A claim should not be settled solely claimant. Avoid using Correspondence as the sole means of commu-
to avoid further processing time and expense. All claims, regardlessnicating an offer. However, when corresponding, break down any
of amount, should be evaluated. Congress imposed no minimumoffer by elements of recoverable damage and explain any dimin-
limit on payable claims nor did it intend that small nonmeritorious ished evaluation due to contributory negligence or other value-

claims be paid. diminishing factors. An offer should not be increased in the absence
of a reasonable counter-offer. At the commencement of negotia-
2-45. Joint tortfeasors tions, ensure that the claimant’s attorney has obtained authority

When joint tortfeasors are liable, it is DA policy to pay only the fair from the claimant to settle and that any offer made will be passed
share of a claim attributable to the fault of the United States ratheron to the claimant.

than pay the claim in full and then bring suit against the joint . .

tortfeasor for contribution. If payment from a joint tortfeasor is not 2_51' Settlement negotiations with unrepresented

forthcoming after the CJA’s demand, the United States should settleﬂﬁ“?sargits of the applicable law and procedure. except the amount
for its fair share, provided the claimant is willing to hold the United o bepclaimed shozllod be explained F:o both ,otentigl and actual
States harmless. Where a joint tortfeasor’'s liability greatly out- ' P P

. . . claimants. The negotiator will ensure that the claimant is aware of
We'ghs that of the Un't.Ed States, the claim should be _referre(_j to thE{Nhether the negotiator is an attorney or a nonattorney, and that the
joint tortfeasor for action. See paragraph 2-22 of this publication

negotiator represents the United States. As to claims within

and DA Pam 27-162, paragraph 2-79. US?ARCS’ mongtary authority, the chronology and details of negoti-
ations should be memorialized with a written record furnished to the
2-46. Structured settlements claimant. The claimant should understand that it is not necessary to

a. Under chapter 4, future periodic payments of damages, includ-hire an attorney, but when an attorney is needed, the negotiator
ing grants or trusts, are not mandatory but they are encouragedshould recommend hiring one.
Under other chapters, the Commander, USARCS, may require such
a mode of settlement when— Section IX

(1) It is necessary to ensure adequate care and compensation féettlement Procedures
a minor or other incompetent claimant or unemployed survivor over
a period of years.

(2) A medical trust is necessary to ensure the long-term availabil-

2-52. Settlement or approval authority
“Settlement authority” means the authority to approve, deny or
ity of funds for anticipated future medical care, the cost of which is make a final offer on a claim, subject to any limitations set forth in
difficult to_predict ' the _chapter ynder v_vhlch se_ttlement is made. Elt_her a final offer or a
i : . denial constitutes final action. “Approval authority” means the au-
(3) The injured party’s life expectancy cannot be reasonably de-thority to pay a claim in full or in part, provided the claimant

termined or is likely to be shortened. _ _ agrees. Each chapter of this regulation contains a paragraph delegat-
b. It is the policy of the Department of Justice never to discuss ing settlement and approval authority. DA Pam 27-162, paragraph
the tax-free nature of a structured settlement. 2-85, outlines how various offices use delegated authority.
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2-53. Splitting property damage and personal injury investigated and forwarded for final action, without recommenda-
claims tion, to the next higher settlement authority (in an overseas area, this
When both property damage and personal injury arise from the saméncludes a command claims service) or to USARCS.

incident, the property damage claim may be paid to either the

claimant or, under chapters 4 or 8, the insurer and the same claimarf—26- VSV?]ttIement _agdreements

may receive a subsequent payment for personal injury. Only under a. en req’uwe : . )
chapters 4 or 8 may the insurer receive subsequent payment for (1) A claimant's acceptance of an award constitutes full and f'r.'al
subrogated medical bills and lost earnings when the personal injuryg(i;ttlggn gﬂtd igdexée,g;:eg f ei@ép?n;s ?(I)I ngm:masg?ﬁgzte tzﬁdgrngz(rja-
cla|’m is settled. The primary purpose of S‘?“"”g an injured c_Ia_lm- graphs 2-53 and 2-54. A settlement agreement is required prior to
ant's property damage claim before settling the personal injury

o . . " payment on all tort claims, whether the claim is paid in full or in
claim is to pay the claimant for vehicle damage expeditiously and art
avoid costs associated with delay such as loss of use, loss of busi- ., .
ness, or storage charges. The Commander, USARCS’ approval must, (2) DA Form 1666 (Claims Settlement Agreement) may be used

. . ; r payment of USACE claims of $2500 or less or all Army Central
be obtained whenever the estimated value of any one claim exceedg,q rance Fund and Army Air Force Exchange Service claims.

$25,000, or the value of all claims, actual or potential, arising from @3) A s ;

e payment report (see DA Pam 27-162, figure 2-58) will be

the incident exceeds $50,000. See DA Pam 27-162, paragraph 2-9Q;sed for ail payments from the Defense Finance and Accounting
Service (DFAS), for example, FTCA claims of $2500 or less, FCA

2-54. Advance payments claims of $100,000 or less and all maritime claims regardless of
a. This paragraph implements 10 USC 2736 (Act of 8 September 3mqunt.

1961 (75 Stat. 488) as amended by PL 90-521 (82 Stat. 874); PL (4) A payment voucher (see DA Pam 27-162, figures 2-59a and
98-564 (90 Stat. 2919); and PL 100-465 (102 Stat. 2005)). No newp) will be used for all payments from the Judgment Fund, for

||ab|||ty is created by 10 USC 2736, which merely permits partial examp|e' FTCA claims exceeding $2'500' MCA and FCA claims
advance payments on claims not yet filed. See paragraph 11-18 fOéxceeding $100,000.
information on emergency partial payments in personnel claims, (5) An alternative settlement agreement will be used when the
which are not governed by 10 USC 2736. claimant is represented by an attorney, or when any of the above
b. An advance payment, not exceeding $100,000, is authorized insettlement agreement forms are legally insufficient (such as when
the limited category of claims or potential claims considered merito- multiple interests are present, a hold harmless agreement is reached,
rious under chapters 3, 6, or 10, that result in immediate hardshipor there is a structured settlement). See DA Pam 27-162, paragraph
An advance payment is authorized only under the followindf93, for model agreements.
circumstances: b. Claims involving minors.
(1) The claim, or potential claim, must be determined to be (1) Generally, only a court-appointed guardian of a minor's es-

cognizable and meritorious under the provisions of chapters 3, 6, ortate, or a person performing a similar function under court supervi-
10. sion, may execute a binding settlement agreement on a minor’s

(2) An immediate need for food, clothing, shelter, medical or claim. In the United States, the law of the State where the minor
burial expenses, other necessities "or other resources exists. resides or is domiciled will determine the nature and type of court

(3) The payee, so far as can be determined, would be a propefJI
claimant, including an incapacitated claimant's spouse or next-of-
kin.

pproval that is needed, if any.

(2) For claims arising in foreign countries where the amount

agreed upon does not exceed $2,500, the requirement to obtain a

. uardian may be eliminated. For settlements over $2,500, whether
(4) The total damage sustained must exceed the amount of the ot the claim arose in the United States, refer to applicable local

advance payment. law, including the law of the foreign country where the minor
(5) A properly executed advance payment acceptance agreemerfesides.

has been obtained. This acceptance agreement must state that it doesc.  Claims involving incompetent¥he principles stated above

not constitute a.n admission of liability by the United States and thatmay also be applied in appropriate cases involving incompetents. If

the amount paid shall be deducted from any subsequent award. it is believed that the foregoing requirements are materially imped-
c. There is no statutory authority for making advance paymentsing settlement of the claim, bring the matter to the attention of the

for claims payable under chapters 4 or 8. Commander, USARCS, for appropriate resolution.
d. Claims involving workers’ compensation carriefhe settle-
2-55. Actions ment of a claim involving a claimant who has elected to receive
a. When required. workers’ compensation benefits under local law may require the

(1) All claims will be acted on prior to being closed except for consent of the workers’ compensation insurance carrier, and in cer-
those that are transferred. For claims on which suit is filed beforetain jurisdictions, the State agency that has authority over workers’
final action, see paragraph 2-59. A settlement authority may deny orcompensation awards. Accordingly, claims approval and settlement
pay in full or in part any claim in a stated amount within his or her authorities should be aware of local requirements.
delegated authority. An approval authority may pay in full or in
part, but may not deny, a claim in a stated amount within his or her
delegated authority. If any one claim arising out of the same inci-
dent exceeds a settlement or approval authority’s monetary jurisdic-
tion, all claims from that incident will be forwarded to the authority

hla\_/lng Ju”Sd'Ct'og' App;oprlgt_e actéon will be rezorgn;snded in the e claim to the authority having sufficient monetary jurisdiction,
claims memorandum of opinion. See paragraph 2-37. recommending a final offer.

(2) An action memorandum is required for all final actions re- ;A final offer under chapter 4 will notify the claimant of the
gardless of whether payment is made electronically. The memoranyight to sue, not later than six months from the notice’s date of
dum will contain a sufficient rendition of the facts, law or da